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The Australian Attorney-Generalôs Department and Portfolio 

The Attorney-General, the Hon Robert McClelland MP and the Minister for Home Affairs, 

the Hon Brendan OôConnor MP are the Ministers responsible for the Attorney-Generalôs portfolio.  

The Australian Government Attorney-Generalôs Department (AGD) is the central policy and 

coordinating agency of the Attorney-Generalôs portfolio which includes the following agencies: 

¶ Administrative Appeals Tribunal  

¶ Australian Commission for Law Enforcement Integrity  

¶ Australian Crime Commission  

¶ Australian Customs Service  

¶ Australian Federal Police  

¶ Australian Government Solicitor  

¶ Australian Institute of Criminology  

¶ Australian Law Reform Commission  

¶ Australian Security Intelligence Organisation  

¶ AUSTRAC (Australian Transaction Reports and Analysis Centre)  

¶ Criminology Research Council  

¶ CrimTrac  

¶ Family Court of Australia  

¶ Federal Court of Australia  

¶ Federal Magistrates Court  

¶ High Court of Australia  

¶ Human Rights and Equal Opportunity Commission  

¶ Insolvency and Trustee Service Australia  

¶ National Capital Authority  

¶ National Native Title Tribunal  

¶ Office of the Commonwealth Director of Public Prosecutions (CDPP), and 

¶ Office of Parliamentary Counsel. 
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The Department serves the people of Australia, upholding the rule of law, by providing essential 

expert support to the Government in the maintenance and improvement of Australiaôs system of law 

and justice and its national security and emergency management systems.  

The Attorney-General, the Hon Robert McClelland MP, an appointed Minister, is the First Law 

Officer of the Crown. His portfolio also includes the statutory office of the Solicitor-General, who 

is the Second Law Officer of the Commonwealth and principal legal counsel to the Commonwealth 

executive government.  In addition to leading the Commonwealth in significant matters before the 

courts, the Solicitor-General provides advice to the Attorney-General and other ministers along with 

other related bodies and portfolio agencies on questions of law as they arise. 

The Department is headed by the Secretary, Roger Wilkins AO and divided into three groups 

each of which is managed by a Deputy Secretary.  These groups are: 

¶ Strategic Policy and Coordination Group 

¶ Civil Justice and Legal Services Group, and  

¶ National Security and Criminal Justice Group.  

The Attorney-General's Departmentôs mission is achieving a just and secure society.  In pursuing 

this mission, the Department works towards achieving three outcomes: 

Outcome 1: An equitable and accessible system of federal civil justice 

Outcome 2: Coordinated federal criminal justice, security and emergency management activity, for 

a safer Australia, and 

Outcome 3: Assisting regions to manage their own futures. 

An organisational chart for the Attorney-General's Department is at Annex 1. 

For further information on the Department and the Attorney-Generalôs portfolio, please contact the 

Pacific Section: 

 

DirectorðPacific Section 

International Crime Cooperation Division 

Robert Garran Offices 

3-5 National Circuit  

Barton ACT 2600 

AUSTRALIA  

 

Phone: +61-2 6141 6666 

Fax: +61 2 6141 5460 

Email: pacific@ag.gov.au 
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Australian Government Initiatives in the Pacific 

Australian Government Overseas Aid 
The Australian Government overseas aid program is managed by the Australian Agency for 

International Development (AusAID) which aims to reduce poverty in developing countries.  

Consistent with international trends, the Australian aid programôs development assistance to the law 

and justice sector supports a range of objectives, linked to the priorities and commitments of our 

partner countries.  In some cases, Australian assistance is supporting sector-wide law and justice 

reform efforts (including strengthening capacity across state and non-state justice systems), while 

elsewhere assistance focuses on particular specialised areas of the justice system. To bolster these 

efforts, Australian development assistance also targets the strengthening of cross-regional policy 

dialogue and collaboration by supporting a range of government networks and institutional 

partnerships. 

One of the key Australian Government initiatives in 2009 has been the development of an 

Australian Framework for Law and Justice Engagement with the Pacific.  Agencies, led by AGD, 

are finalising the Framework which will help foster improved coordination and strategic coherence 

among Australia government partners as well as non-government and private sector stakeholders. 

Other key achievements in the Pacific that Australian assistance contributed to in the last year 

include: 

Sector-wide responses 

¶ Papua New Guinea: Stronger management capacity within core law and justice sector 

agencies leading to improvements in service delivery in legal aid, district and village courts 

and local level crime prevention, and the establishment of a new policing partnership.  The 

policing partnership complements the Australia-PNG Law and Justice Partnership, a new 

five year phase which commenced in early 2009. 

¶ Solomon Islands: The Regional Assistance Mission to Solomon Islands (RAMSI) Law 

and Justice Pillar contributes to improved security and community confidence in the legal 

system through support to justice agencies and correctional services. Key achievements 

include: significant law reform; the processing of a large number of criminal cases, 

including Ethnic Tension related crimes; and the re-establishment of priority court and 

prison infrastructure. 

Emerging sector-based responses 

¶ Vanuatu: An increased police presence in the capital and targeted provincial locations; 

increased access to legal services for the general public on Efate Island; and improved 

financial management performance, leading to better budget outcomes for government legal 

offices. 

¶ Samoa: A key outcome of Australiaôs assistance over the last year was the development of a 

new Law and Justice Sector Plan, the product of a Government of Samoa-led and owned law 

and justice reform agenda.  

Targeted, specialised responses 

¶ Tonga: As part of efforts aimed at strengthening governance and accountability, Australia is 

providing targeted assistance to the law and justice sector, particularly to enable the 

engagement of a Supreme Court Judge and an Attorney-General. The Tonga Police 
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Development Program is a trilateral Australia, New Zealand and Tonga program of policing 

support.  Australiaôs support has funded the deployment of AFP advisors to provide human 

resource and technical support to Tonga Police; procurement of essential equipment; and 

building/upgrade of infrastructure.  Australia has also provided funding for the Royal 

Commission of Inquiry into the Sinking of the Princess Ashika (funding for the Counsel for 

the Royal Commission and the transcription service). 

¶ Region-wide: Stronger institutional partnerships and networks across the Pacific, including 

operational and technical assistance for the establishment of the Pacific Ombudsman 

Alliance and for the ongoing work program of the Pacific Judicial Conference and the 

Pacific Legal Information Institute. 

Whole of government 

¶ Strengthened regional coordination: In the last year AusAID and other Australian 

Government agencies have taken steps to strengthen coordination and coherence of our 

approach to law and justice assistance in PNG and the Pacific. This is particularly the case 

for PNG and the Pacific, with additional impetus provided by broader Australian 

Government commitments under the Cairns Compact and Pacific Partnerships for 

Development and Security.  
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Attorney-Generalôs Portfolio Assistance Programs in the Pacific 

AGD and portfolio agencies, including the Australian Federal Police (AFP), Commonwealth 

Ombudsman, AUSTRAC and the CDPP continue to provide a broad range of law and justice 

assistance to the Pacific region.   

Major achievements in 2009 include: 

¶ Pacific Law and Justice Framework: AGD and AusAID are developing an Australian 

Framework for Law and Justice Engagement with the Pacific, setting out high-level 

statement of priorities and principles to guide Australiaôs future engagement in the Pacific 

law and justice sector.    

¶ Legal Policy Twinning Program:  Following discussions at the 2009 PILON meeting, 

AGD has developed a legal policy twinning/pairing program to provide participants with an 

opportunity to work within the Department on key legal policy issues.  It is anticipated that 

placements will begin in 2010 and will be offered for a period of two or three months. 

¶ International Pro Bono Advisory Group:  AGD has established an International Pro Bono 

Advisory Group to promote and coordinate international pro bono work by Australiaôs legal 

profession and identify linkages with the Governmentôs international development 

assistance programs, particularly in the Asia-Pacific Region.  

Attorney-Generalôs Department  

 

The new home of the Attorney-General's Department at 3-5 National Circuit, Barton 

 

Key AGD legal assistance programs are outlined below. 
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International Legal Assistance Unit (ILAU)  

The Australian Governmentôs International Legal Assistance Unit (ILAU) is based within AGD and 

works in partnership with countries in Asia, Africa and the Pacific to strengthen criminal law and 

related frameworks.  The Unit comprises five separate teams ï Asia, Africa, Pacific, Anti-Money 

Laundering and People Smuggling. 

 

ILAU provides assistance tailored to the specific needs and priorities of the country requesting 

assistance.  Assistance is available in a range of crime related and law enforcement areas, including: 

¶ developing or strengthening legislative frameworks to combat terrorism, human trafficking, 

people smuggling, money laundering and other transnational crime 

¶ strengthening international crime cooperation legislation and procedures including laws on 

extradition, mutual legal assistance, transfer of prisoners and proceeds of crime, and 

¶ implementing United Nations Conventions and other international obligations relating to 

counter-terrorism, corruption and transnational crime. 

 

In particular, the Pacific Section and AMLAT currently provide a range of legal assistance to the 

Pacific region.  

 

Pacific Section 

The Pacific Section provides assistance to Pacific island countries to review, develop and draft 

police and criminal justice legislation, as part of the Australian Governmentôs commitment to 

effective law enforcement in the Pacific.   

 

Some examples of the sectionôs projects include: 

- International Crime Cooperation Workshop - The Pacific Section hosted this workshop in 

Brisbane in March-April 2009, which aimed to build the capacity of Pacific countries in the 

areas of proceeds of crime, mutual assistance and extradition.  The workshop training 

program for Pacific police and prosecutors focussed on proceeds of crime and money 

laundering and was assisted by mentors from the Commonwealth Director of Public 

Prosecutions (CDPP) and the AFP, and 

- review and drafting of legislation such as police legislation and criminal codes in various 

Pacific island countries. 

 

Strongim Gavman Program (SGP) 

The Pacific Section continues to manage the deployment of officers to PNG agencies in the (non-

policing) law and justice sector under the Strongim Gavman Program (formerly the Enhanced 

Cooperation Program).  Under the  SGP senior Australian public servants are seconded to work 

with PNG counterparts, under the oversight of PNG ministers and agency heads, to progress reform 

across three sectors: economic and public sector governance; border management and transport, and 

law and justice. There are currently 8 officials placed within the law and justice sector covering a 

range of agencies including the Department of Justice and Attorney-General, the Solicitor Generalôs 

Office, the Office of the Public Prosecutor and the Corrections Service.   

 

Anti -Money Laundering Assistance Team (AMLAT) 

AMLAT remains keen to work together with Pacific island countries to identify and address gaps in 

anti-money laundering and counter financing of terrorism systems (AML/CFT).  Some of 

AMLATôs activities undertaken since December 2008 include: 

- financial analysis and investigation mentoring and assistance to develop a proceeds of crime 

investigation manual for the PNG Financial Intelligence Unit (FIU)   
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- delivery of a regional Judicial Workshop on proceeds of crime and money laundering in 

March 2009 in conjunction with International Crime Cooperation workshop for police and 

prosecutors 

- provision of assistance to the Solomon Islands FIU with coordination ahead of their World 

Bank  Mutual Evaluation, including co-hosting a workshop with the Asia-Pacific Group on 

Money Laundering in May 2009 on the Mutual Evaluation process 

- training of Vanuatu police and prosecutors in asset restraint and confiscation in June 2009 

with the Australian Federal Police  

- mentoring on money laundering investigations and restraint action, and  

- assistance with drafting reporting guidelines and internal AML policies for reporting 

entities, conducting compliance and supervision checks and bringing more reporting entities 

(including lawyers, accountants, casinos, real estate agents, car dealers, jewellers, foreign 

exchange business) into the AML/CFT reporting regime for PNG, Vanuatu, Solomon 

Islands and Tonga. 

 
AMLAT and CDPP pairing program 

A fundamental part of strengthening AML/CFT systems in the Pacific is the ability of prosecutors 

to take proceeds of crime action.  AMLAT and CDPP have developed a pairing program that places 

a Pacific island prosecutor in a proceeds of crime team within the CDPP.   

 

Further information about the program is on page 12 of this report.  

 

Treaties, International Arrangements and Corruption Section  
AGD and portfolio agencies continue to work with partner governments to build capacity to fight 

corruption, including:    

- facilitating international legal cooperation for the investigation and prosecution of 

corruption, including the restraint, forfeiture and repatriation of tainted assets, and 

- developing the infrastructure required to implement the United Nations Convention Against 

Corruption (UNCAC). 

 

Australiaôs aid program also supports key regional and global anti-corruption initiatives including: 

- the implementation of the Organisation for Economic Cooperation and Development 

(OECD) Anti-Bribery Convention 

- a regional partnership with Transparency International, and 

- the Asian Development BankïOECD Anti-Corruption Initiative for Asia-Pacific, and Global 

Integrity, and the U4 Anti-Corruption Resource Centre. 

Legislative Drafting Services 

The Office of Legislative Drafting and Publishing (OLDP) in AGD continues to contribute to the 

Action Plan for Sustainable Legislative Drafting Capacity Building through the Legislative Drafting 

Pairing Program and the hosting of the Technical Forum on Legislative Drafting for Pacific Drafters 

forum.  

 

In addition, OLDP often contributes to donor programs to draft legislation for Pacific island 

countries.  For example, in 2009 OLDP provided legislative drafting services for the following 

countries: 

- fisheries and public service legislation for Kiribati (AusAID) 

- Ombudsman legislation for the Solomon Islands (Commonwealth Ombudsman), and 

- police legislation for Tuvalu (Pacific Section). 
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Legislative Drafting Pairing Program 

The Legislative Drafting Pairing Program places Pacific island drafters on three month placements 

with AGDôs OLDP.  The purpose of the placement is to improve the drafterôs knowledge and 

capacity in drafting, through practical experience, training and mentoring.  Funding for the 

placement covers travel, accommodation and living expenses.  To date, officers from Tuvalu, 

Tonga, Samoa, Papua New Guinea and Solomon Islands have participated in the placement 

program.  OLDP anticipates that it will continue hosting two placements per year. 

 

Technical Forum on Legislative Drafting for Pacific Drafters 

OLDP and the Commonwealth Secretariat jointly hosted the Second Technical Forum on 

Legislative Drafting for Pacific Drafters in Canberra over three days in October 2009.  Thirteen 

legislative drafters from seven Commonwealth Pacific Island nations attended, along with 

representatives from the Commonwealth Secretariat, the New Zealand Parliamentary Counsel 

Office and the Pacific Islands Forum Secretariat.  The forum provided an opportunity for 

participants to learn, share experiences, evaluate Action Plan activities that have been implemented 

to-date and report on how recipient drafting offices have benefited from previous OLDP 

placements. 

Pacific Law Library Twinning Program  

The Program continues to provide assistance to the 25 Pacific agencies ótwinnedô with 17 

Australian legal agencies by providing library materials, legal research assistance and library 

management advice. The Program has expanded to include Timor-Leste this year.  The Australian 

Law Librariansô Association also continues to provide an annual scholarship for a Pacific library 

staff member. 

 

The first regional Pacific Law Library Workshop was held in Vanuatu from 11-14 May 2009 which 

brought twinned Pacific library staff together for the first time to provide technical training and 

establish a regional law library community, now known as the Pacific Islands Law Library 

Community (PILLC).  PILLC agreed to a list of resolutions at the Workshop including identifying 

training needs specific to Pacific law library staff, maintaining contact between PILLC members 

and writing policies to assist with the development of Pacific libraries.  

Australian Federal Police (AFP)  

The AFPôs engagement with the Pacific region is facilitated through a number of bilateral and 

multilateral programs: 

- The AFPôs International Network  operates in four locations throughout the Pacific 

(Port Moresby, Suva, Honiara and Port Vila) where AFP officers work in close partnership 

with host country police services to combat regional and transnational crime. The AFP has 

an additional officer positioned in the NZ Pacific Islands Chiefs of Police Secretariat. 

- The Pacific Transnational Crime Network is supported by the International Network 

through the provision of regional transnational criminal intelligence and investigative 

capabilities. With the Pacific Transnational Crime Coordination Centre (PTCCC) in Samoa 

at its nucleus, the network is comprised of seven Transnational Crime Units (TCU) located 

in Fiji (Suva and Nadi), Samoa, Tonga, Vanuatu, PNG and the Federated States of 

Micronesia. The TCUs contribute to and receive criminal intelligence from the PTCCC.  

- AFP International Deployment Group is continuing to develop partnerships with member 

countries of the Pacific Islands Forum in support of police capacity development and 

institutional reform in the region.  
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- The new PNG-Australia Police Partnership  (PNGAPP) program currently under 

development is aimed at building a long term partnership to support the Royal Papua New 

Guinea Constabulary (RPNGC) develop its capacity to contribute to safety and security in 

PNG. 

- The second phase of the Regional Assistance Mission to Solomon Islands (RAMSI), the 

RAMSI Forward Strategy, is being implemented between 2009 and 2013, with an increased 

focus on strategic capacity development in line with the SIG/SIPF Partnership Framework.  

 

Pacific Police Development Program (PPDP) 

The PPDP, jointly delivered by the AFP and AGD complements existing multilateral programs 

within Solomon Islands, bilateral programs in Tonga and Vanuatu, and replaces existing bilateral 

programs of support to Nauru and Samoa.  

 

The PPDP will further develop Australiaôs ongoing support to other member countries of the Pacific 

Islands Forum, such as Kiribati, Tuvalu, Republic of the Marshall Islands, Palau, Cook Islands, and 

Federated States of Micronesia by: 

- facilitating organisational reform and institutional strengthening of police forces 

- addressing human capacity issues such as vocational training and educational attainment, 

and  

- providing support for the development of relationships with other Pacific partners. 

Commonwealth Director of Public Prosecutions (CDPP) 

The CDPP has participated in several initiatives in 2009 to continue to strengthen the prosecutorial 

capacity of Pacific island countries, including the: 

- Proceeds of Crime Workshop (Solomon Islands)  

- International Crime Cooperation Workshop (see p.8 for further information), and 

- Prosecutors Pairing Program. 

 

The CDPP also attended the third annual meeting of Australian and Pacific Chief Prosecutors held 

in Brisbane in October 2009. The meeting brought together the heads of prosecution services and 

senior prosecutors from nine Pacific countries, New Zealand and Australia, and also seven of 

Australiaôs State and Territory prosecution services. Participants committed to maintaining and 

strengthening a Pacific Prosecutorôs Forum, recognising the benefits of closer liaison between 

prosecutors in building capacity in the region.  

 

Proceeds of Crime Workshop ï Solomon Islands 

In November 2008 the CDPP and AFP participated in a Proceeds of Crime Workshop in Honiara, 

Solomon Islands which aimed to increase awareness of money laundering and to strengthen the 

capacity of the Solomon Islands to initiate and respond in proceeds of crime matters.   

 

The workshop provided an opportunity for participants to develop investigation plans and prepare 

legal documents around a hypothetical scenario involving illegal logging, official corruption and 

money laundering, where participants launched proceeds of crime action.  The workshop 

culminated in the prosecutors making an application for a restraining order before a sitting judge of 

the High Court of Solomon Islands.  

 

The workshop also provided the opportunity for the CDPP to work with Solomon Islands 

prosecutors on current cases, develop precedent court documents and assist the Attorney-Generalôs 
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Chambers in considering potential legislative reform to the Money Laundering and Proceeds of 

Crime Act 2002.   

 

Prosecutorsô Pairing Program 

The Prosecutorsô Pairing Program is a joint initiative of CDPP and AMLAT which places a 

prosecutor from a Pacific Island Forum country in one of CDPPôs proceeds of crime teams. The 

purpose of the program is to strengthen the capacity of prosecution services in Pacific countries to 

conduct effective proceeds of crime action, through practical experience, training and mentoring.  

 

In 2009 the program facilitated the placement of a prosecutor from the Samoan Attorney-Generalôs 

Office to the Criminal Assets Branch of CDPP Head Office in Canberra for a period of 2 months.  

The participants in the program return to their home countries following their placement and assist 

to implement proceeds of crime systems in their own jurisdictions.  Prosecutors from Papua New 

Guinea, Vanuatu and Solomon Islands have been placed in CDPP Regional Offices in Brisbane and 

Melbourne in recent years. 

 

Commonwealth Ombudsman 
The International Program of the Commonwealth Ombudsmanôs Office conducts significant 

activities with Ombudsmen and their offices in Papua New Guinea, the nations of the Pacific Island 

Forum and Indonesia.  This work builds linkages and provides mutual support for ombudsman 

functions across our region.   

 

The Ombudsmanôs Office is currently involved in two main initiatives in the Pacific region: 

- Papua New Guinea Twinning Program, and 

- Pacific Ombudsman Alliance. 

 

Papua New Guinea Twinning Program 

The Commonwealth Ombudsman and the Chief Ombudsman of Papua New Guinea signed a new 

Twinning Program Memorandum of Agreement in 2009 following the completion of the previous 

AusAID funded agreement.  Key achievements in the first stage of the PNG Twinning Program 

include: 

- improved efficiencies at the front desk Internal Screening Unit of the Ombudsman 

Commission of Papua New Guinea (OCPNG) 

- increase in the number of complaints received at the Internal Screening Unit 

- substantial reduction in the backlog of case investigations for the Complaints and 

Administrative Investigation Division of the OCPNG 

- an expanded group of Australian Government participants in staff exchanges, including the 

Inspector General of the Australian Defence Force, and the Australian Commission for Law 

Enforcement Integrity, and  

- a growing camaraderie between OCPNG and Commonwealth Ombudsman staff, 

improvements to staff self-confidence and the innovative use of video conferencing. 

 

Pacific Ombudsman Alliance  

The Pacific Ombudsman Alliance commenced in October 2008, growing from the network of 

Pacific ombudsmen.   The Alliance serves to strengthen regional cooperation and coordination 

between Pacific island ombudsmen as well as those working to establish ombudsman functions and 

like agencies.  It provides the institutional structure, capacity and resources to coordinate and 

deliver additional services to all Pacific Island Forum countries. The Alliance is currently providing 

direct assistance to Palau, Niue, Tonga and Samoa to improve legislation and strengthen 

ombudsman operations more generally.  
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The Pacific Ombudsman Alliance achieved a milestone in March 2009 with the first meeting of its 

elected Board, hosted by the Cook Islands Ombudsman.  The Board agreed on a flexible five year 

work program of support to members with a focus on practical, hands-on initiatives.   

 

Australian Transaction Reports and Analysis Centre (AUSTRAC) 
As Australiaôs anti-money laundering and counter-terrorism financing (AML/CTF) regulator and 

specialist FIU, AUSTRAC, plays an important role in the Pacific region through the provision of 

technical assistance and training to counterpart FIUs. 

 

AUSTRAC is currently delivering a twelve month capacity building program for FIUs in the Pacific 

(Pacific Region FIU Capacity Building Project).  The program, delivered to up to 14 Pacific FIUs, 

is running from May 2009 to May 2010 and comprises two regional workshops, three in-country 

mentoring visits, and IT support (remote and face-to-face) for jurisdictions provided with database 

installation. The key areas of assistance will be analysis and compliance. 

In addition, AUSTRAC has entered into cooperative bilateral intelligence exchange relationships 

with a number of Pacific jurisdictions to assist operations and to track the international movements 

of the proceeds of crime. 

 

In 2010, Australia has also secured APEC endorsement to deliver a two-part policy seminar series, 

Current and Emerging Trends in Money Laundering and Terrorism Financing (ML/TF).  

AUSTRAC will coordinate the delivery of two four-day seminars, tentatively scheduled for May 

and September 2010 in Bangkok, Thailand as part of this seminar series.  
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Key Domestic Issues 

Criminal Justice 

AGD provides policy advice and operational coordination and services in the area of national 

security, taking an all-hazards approach, which includes counter-terrorism, security law, resilience 

policy, emergency management, criminal justice, crime prevention, critical infrastructure 

protection, and protective security. The Department also undertakes a range of activities to meet 

obligations and responsibilities in international as well as domestic circumstances. 

Key developments in Australiaôs criminal justice system are outlined below. 

Organised Crime  

Organised Crime Strategic Framework 

On 25 November 2009, the Attorney-General and the Minister for Home Affairs released the 

Commonwealth Organised Crime Strategic Framework (the Framework).  

 

The Framework identifies the key threats from organised crime and coordinates a whole of 

government response to address them. The key elements of the Framework are: 

- an Organised Crime Threat Assessment  

- an Organised Crime Response Plan, and  

- implementation of multi-agency responses.  

 

AGD led development of the Framework on behalf of the Heads of Commonwealth Operational 

Law Enforcement Agencies.  

 

Legislative Changes 

The Attorney-General has introduced two packages of legislative reforms to improve the 

prevention, investigation, and prosecution of organised crime. The proposed legislation would 

implement commitments made as part of the national response. Specifically, the Crimes Legislation 

Amendment (Serious and Organised Crime) Bill 2009 implements measures agreed to by State and 

Territory Attorneys-General and, if passed, will:  

- strengthen criminal asset confiscation regimes 

- introduce unexplained wealth provisions that require individuals to demonstrate their wealth 

was legally acquired 

- enhance police powers to investigate organised crime by implementing laws for controlled 

operations that allow law enforcement agencies to infiltrate criminal organisations and 

provide protection for undercover officers 

- extend criminal liability to all individuals who jointly commit an offence, and  

- broaden the list of criminal offences for which appropriate telecommunications interception 

powers will be available. 

People Smuggling 

The Australian Government is committed to working cooperatively with regional partners to 

respond effectively and decisively to the issue of people smuggling.  Australia believes that 

effective legal frameworks are essential to deter, investigate and prosecute people smuggling 

activity.  In addition, harmonised, effective laws across the region are vital to securing successful 

extradition of people smugglers and in obtaining evidence for investigations. 
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In this context, a dedicated Anti-People Smuggling Assistance Team (APSAT) has been established 

in AGD as part of the International Legal Assistance Unit to work with countries in South and 

South-East Asia in developing or strengthening laws that implement relevant international 

obligations and benchmarks (most notably the United Nations Protocol against the Smuggling of 

Migrants by Land, Sea and Air). 

  

The assistance that APSAT can provide to countries includes: 

- drafting laws implementing international obligations  

- preparing explanatory material for government officials  

- supporting government agencies to facilitate passage of laws through their parliaments  

- providing legal training and advice to legal officials responsible for people smuggling policy 

and prosecutions, and  

- conducting workshops focused on relevant international obligations, legislative 

implementation of these obligations and practical application of these laws 

 

International Crime Cooperation  

Supporting the International Criminal Court  

Australia, as a State Party to the Rome Statute of the International Criminal Court, is currently 

actively involved in deliberations between State Parties about the definition of the international 

crime of aggression to be incorporated into the Rome Statute. 

 

Australia is a strong supporter of the ICC and fully supports the Rome Statuteôs aims of ending 

impunity for those accused of the most serious crimes of international concern and enhancing the 

rule of law.  Australia has been assisting in the campaign for universal ratification of the Rome 

Statute by providing information to countries in our region about the ICC, and encouraging their 

participation in the Court.   

  

International crime cooperation treaties 

Australia considers it a high priority to conclude effective arrangements for crime cooperation with 

its neighbours and bilateral partners.  In 2009 Australia:  

- has continued to undertake an extensive program of bilateral negotiations on extradition, 

mutual legal assistance in criminal matters and prisoner transfer treaties, and   

- is currently completing its domestic processes for entry into force of extradition and mutual 

assistance treaties with the United Arab Emirates and India, and extradition and prisoner 

transfer treaties with China.   

 

Extradition   

In 2009, AGD continued to conduct major policy reviews of its extradition and mutual assistance in 

criminal matters arrangements.  As part of these reviews, the Australian Government recently 

 released for public comment draft legislation to amend Australia's extradition and mutual 

assistance laws.  The proposed amendments are designed to reduce delays, expand the range of law 

enforcement tools available to assist foreign countries and enhance Australiaôs ability to cooperate 

with other countries in fighting crime.  The Government is currently considering the submissions 

made on the exposure draft legislation.  

 

People Trafficking 

Australiaôs anti-people trafficking strategy addresses the full trafficking cycle, from recruitment to 

reintegration, and lends equal weight to the critical areas of prevention, detection and investigation, 

prosecution and victim support. The strategy also includes a strong focus on regional cooperation.  
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Australia, with Indonesia, is co-founder and co-chair of the Bali Process on People 

Smuggling, Trafficking in Persons and Related Transnational Crime. The Bali Process brings 

participants together to work on practical measures to help combat people smuggling, people 

trafficking and related transnational crimes in the Asia-Pacific region.  

 

Australia supports a number of aid projects in the Asia-Pacific region that aim to encourage 

co-operation on people trafficking issues. AGD provides technical legal assistance and support to 

assist countries to build their capacity to combat transnational crime including people trafficking.  

 

Key initiatives in 2009 include: 

¶ National Roundtable on People Trafficking - in June 2009, the Australian Government 

hosted the second meeting of the National Roundtable on People Trafficking, bringing 

together government agencies and non-government organisations to discuss issues in people 

trafficking 

¶ Australiaôs Anti-People Trafficking Strategy - on 1 July 2009, the Australian 

Government implemented changes to Australiaôs Anti-People Trafficking Strategy. The 

changes to the Support for Victims of Trafficking Program and the People Trafficking Visa 

Framework recognise the particular vulnerabilities of victims of trafficking and provide a 

simpler and more flexible framework to support victims and their families, and   

¶ Pacific Trafficking in Persons Forum in New Zealand - in September 2009, the 

Australian Institute of Criminology co-hosted the Pacific Trafficking in Persons Forum in 

New Zealand. The forum brought together government agencies, non-government 

organisations and academics to discuss challenges and identify research priorities for 

investigating and understanding people trafficking in the Pacific region.  

 

In October 2009, the Australian Institute of Criminology produced its Trafficking in Persons 

Monitoring Report July 2007 ï December 2008. This first report from a four-year 

government-funded research program into people trafficking looks at the emerging trends and 

issues in South-east Asia and the Pacific.  

Civil Justice 

The Civil Justice and Legal Services Group of AGD provides policy advice, legal services and 

administers programs in a wide range of civil law areas.  These include administrative law, family 

law, human rights, information law, international law, native title, classification, legal assistance, 

personal property securities and drafting of legislative instruments. 

Key civil justice initiatives in 2009 are outlined below.  

 

National Human Rights Consultation 

On 30 September 2009 the National Human Rights Committee reported on its nationwide 

consultation to the Attorney-General.   The National Human Rights Consultation aimed to seek a 

range of views from across Australia about the protection and promotion of human rights. The 

Consultation was run by an independent Committee, supported by a Secretariat in AGD. 

The Committee conducted an extensive consultation into human rights protections in Australia, 

holding 66 community roundtables in 52 locations across Australia.  The Committee also received 

in excess of 35,000 submissions and conducted three days of public hearings in Canberra which 

were attended by many hundreds of people. 



 
17  

The Australian Government is currently considering the Committeeôs report and will respond in 

coming months. 

Native Title 

Legislative developments 

Native title is recognised and protected by the Commonwealth Native Title Act 1993. Key native 

title developments in 2009 include: 

- amendments to the Native Title Act to give the Federal Court the central role in managing 

all native title claims, including to facilitate negotiated settlements, and   

- the introduction of the Native Title Amendment Bill (No. 2) 2009 into Parliament in October 

2009 proposing a new process for the delivery and construction of vital public housing and 

infrastructure on Indigenous held land.  

 

Judicial developments 

As at 16 November 2009, there had been 128 registered native title determinations.  There remain 

445 claimant applications to be resolved.  

Northern Territory  Emergency Response 

The Northern Territory Emergency Response (NTER) is a whole of government response aimed at 

closing the gap on Indigenous disadvantage in the Northern Territory.   Measures under the NTER 

include law and order, family support, health services, education and employment pathways.   

 

Following the report by the NTER Review Board (October 2008), the Australian Government 

initiated a comprehensive response incorporating these measures funded in 2009-10 Budget.  The 

Australian Government has committed to funding the NTER for a further three years.  Under the 

law and order measure, the Department will receive $80.248 million over 2009-12 to support 

community safety within the Northern Territory including the provision of night patrol services in 

81 communities, increased legal assistance services for Indigenous people and increased access to 

Aboriginal interpreter services.   

 

The Government has recently committed to strengthening the NTER through the redesign of 

measures such as income management and the reinstatement of the Racial Discrimination Act 1975.  

This followed intensive community consultations with Indigenous Northern Territory communities 

on various aspects of NTER including income management, alcohol and pornography restrictions, 

five-year leases, community stores licensing and the operation of the Racial Discrimination Act 

1975. 

 

International Pro Bono Advisory Group 

The Attorney-General established an International Pro Bono Advisory Group to promote and 

coordinate international pro bono work by Australiaôs legal profession and identify linkages with 

the Governmentôs international development assistance programs, particularly in the Asia-Pacific 

Region.  The Attorney-General chairs the Advisory Group which meets three times per year. 

 

The first meeting was held on 1 July 2009 where the Group agreed: 

- on the need for a statement of principles for international pro bono work, 

- to identify key priority needs that Australian lawyers could help address, and 

- to identify opportunities for better coordination and collaboration. 
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The Group has also agreed to the following broad goals: 

- promoting international pro bono work by Australiaôs legal profession 

- building effective partnerships in overseas legal capacity-building and access to justice 

work, and 

- facilitating effective coordination between the private sector, the non-government sector, 

existing in-country structures and Australian Government funding projects that address 

international law and justice needs. 

 

The Attorney-General also plans to host a broader roundtable on international pro bono legal work 

in early 2010. 

 

Access to Justice 

On 23 September 2009 the Attorney-General launched the report of the Access to Justice Taskforce, 

óA strategic framework for access to justice in the federal civil justice systemô.    The Australian 

Government has adopted the central recommendation of the report, the Strategic Framework for 

Access to Justice.  In November 2009, State and Territory ministers also agreed to endorse the 

Strategic Frameworkôs principles of accessibility, appropriateness, equity, efficiency and 

effectiveness.  

 

The Strategic Framework is intended to guide future decisions about the federal civil justice system.  

It provides a system-wide approach to access to justice, to improve access to effective dispute 

resolution opportunities regardless of how people make contact with the system.  In particular, it 

promotes the early consideration and use of alternative dispute resolution.  The Australian 

Government is currently considering the recommendations of the Access to Justice Taskforce.  The 

report is available at www.ag.gov.au/a2j. 

 

Federal Courts and Administration of Justice 

The Australian Government has initiated several legislative changes in 2009 to improve the 

efficiency of the civil justice system and access to justice: 

- on 17 November 2009, the Australian Parliament passed the Federal Justice System 

Amendment (Efficiency Measures) Bill to allow the Federal Court to refer a proceeding, or 

one or more questions arising in a proceeding, to a referee for report. 

- on 19 November 2009, the Australian Parliament passed the Access to Justice (Civil 

Litigation Reforms) Amendment Bill to streamline Federal Court case management 

procedures; establish efficient appeals pathways; and clarify the role of the heads of court to 

ensure effective discharge of the business of the court.  The Act will come into force on 1 

January 2010. 

- the Federal Court of Australia Amendment (Criminal Jurisdiction) Act 2009 was enacted on 

6 November 2009, setting up a procedural framework to ensure that the Federal Court can 

exercise the criminal cartel jurisdiction recently conferred under the Trade Practices 

Amendment (Cartel Conduct and Other Measures) Act 2009. 

 

The Australian Government continues to apply a transparent and merit-based process to the 

appointment of judicial officers.  The process includes, as appropriate, public notices inviting 

nominations and expressions of interest, broad consultation, assessment of candidates by 

independent advisory panels against published selection criteria, recommendations made by these 

advisory panels to Government, and ultimately appointment of suitable candidates by the 

Government.  In the past 12 months, the Australian Government has made one appointment to the 

High Court, six appointments to the Federal Court, one appointment to the Family Court and one 

appointment to the Federal Magistrates Court utilising this transparent process. 

http://www.ag.gov.au/a2j
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The Australian Government has also been investigating, with the federal courts and the States and 

Territories, a more strategic and coordinated approach to Australian judicial training, development 

and assistance to the Pacific. 

 

Hague Convention on Protection of Children and Co-operation in respect of Inter-country 

Adoption 2003 

Australia is committed, as a party to the Convention, to following the Convention principles to 

ensure inter-country adoptions take place in the best interests of the child. Although not all 

countries with which Australia has adoption programs are signatories, the Australian Government 

only has programs with countries assessed as meeting Convention standards. 

 

The FijiïAustralia program was established in 1986 and operates under a bilateral arrangement (as 

Fiji is not a signatory to the Convention). While the program is small, Australia is committed to 

assisting Fiji to find families for children where inter-country adoption is the preferred option. 

 

Intellectual Property 

The Australian Government continues to monitor our intellectual property (IP) system and consider 

ways in which it can be improved.  Our primary aim is to ensure our system is fair and effective by 

striking a balance between protecting and enforcing the rights of rights holders and the broader 

public interest of use and access to IP.  

 

AGD also continues to engage bilaterally and multi-laterally with the Pacific region to raise 

awareness of copyright issues and its role in social, economic and cultural development.  On 

1-2 December 2009, an officer from the Copyright Section of the Department presented on a 

number of sessions at the World Intellectual Property Organization National Seminar on Copyright 

and Related Rights in Port Vil a, Vanuatu.  The officer also participated in consultations with senior 

government officials following the seminar.   

 

Significant High Court of Australia Constitutional Court Cases 
 

Wurridjal v Commonwealth [2009] HCA 2 
This matter involved arguments regarding s 51(xxxi) of the Constitution in relation to the 

acquisition of property on just terms.  The High Court (6:1) upheld the validity of Commonwealth 

laws supporting the Commonwealth's actions to improve the well-being of certain communities in 

the Northern Territory.  A majority of the High Court rejected the arguments of the plaintiffs that 

the statutory grant of a five year lease of areas of Aboriginal land to the Commonwealth and 

changes relating to entry entitlements were invalid as they were not supported by s 51(xxxi). 

  

Pape v Commissioner of Taxation [2009] HCA 23 

This matter concerned the Commonwealth's spending power. The High Court (4:3) upheld the 

validity of the Tax Bonus for Working Australians Act (No. 2) 2009 (the Tax Bonus Act).  Two of 

the judges in the minority would have partially upheld the validity of the Tax Bonus Act.  While the 

majority of the Court upheld the validity of the Tax Bonus Act, consideration was given in the 

judgments to s 81 of the Constitution, which provides for appropriations for the purposes of the 

Commonwealth, and s 61, which is the source of the Commonwealth's executive power. 

 

Lane v Morrison [2009] HCA 29 

This matter concerned the issue of military justice.  In a unanimous decision (in which two joint 

judgments were delivered), the High Court upheld the plaintiffôs challenge to the validity of the 
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Australian Military Court (AMC).  The High Court determined the legislation creating the AMC, 

Division 3 of Part VII of the Defence Force Discipline Act 1982 (Cth), to be constitutionally 

invalid. 

 

Clarke v Commissioner of Taxation & Anor [2009] HCA 33 
The question of the constitutional capacity of State governments was considered in this case.  The 

High Court (6:0) ruled that the imposition of surcharge tax by the operation of Commonwealth law 

on members of the South Australian Parliament, based on their notional entitlements under defined 

benefit superannuation schemes, was constitutionally invalid.   

 

International Finance Trust Company Ltd v NSW Crime Commission [2009] HCA 49 

This matter broadly concerned the constitutional separation of powers doctrine and the nature of the 

judiciary.  The High Court (4:3) declared s 10 of the Criminal Assets Recovery Act 1990 (NSW) 

invalid because it was contrary to the principle in Kable v Director of Public Prosecutions (1996) 

189 CLR 51.   While the reasoning varied broadly, this was because it required the Supreme Court 

to hear and determine an application for a restraining order by the executive branch of the NSW 

government on an ex parte basis without any effective mechanism for review of the order that was 

made.  

 

Significant International Law Developments 

 

¶ In March 2009, Australia appeared before the United Nations Human Rights Committee for 

consideration of Australiaôs fifth periodic report under the International Covenant on Civil and 

Political Rights. The Committee welcomed a number of matters, including the National Human 

Rights Consultation, the Parliamentary apology to Indigenous peoples and establishment of the 

National Council to Reduce Violence against Women and their Children in 2008. 

¶ On 12 August 2009, Australia ratified the Third Additional Protocol to the Geneva Conventions, 

to establish a third neutral emblem for use by the International Red Cross and Red Crescent 

Movement ï the Red Crystal. 

¶ On 21 August 2009 Australia acceded to the Optional Protocol to the United Nations 

Convention on the Rights of Persons with Disabilities, providing a mechanism for Australians to 

make complaints to the United Nations Disabilities Committee in the event that all domestic 

remedies have been exhausted. 
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Annex 1 ï Attorney-Generalôs Department Structure 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




